§ 127. Origin of judge's bias; requirement that bias be..., 46 Am. Jur. 2d... 


46 Am. Jur. 2d Judges § 127 
American Jurisprudence, Second Edition February 2022 Update 


Judges 
Glenda K. Harnad, J.D.; and Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc. 


IX. Disqualification to Act in Particular Case 
B. Grounds for Disqualification 
4. Bias or Prejudice as Grounds for Disqualification 


a. Bias or Prejudice as Grounds for Disqualification, in General 


§ 127. Origin of judge's bias; requirement that bias be extrajudicial 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Judgesi#§imem49(1), 49(2) 


It has been found that, if a judge is actually prejudiced, the cause of the prejudice, and whether it is warranted or not, are 


immaterial upon the question of the judge's qualification to sit.! However, although there is authority to the contrary,” it has 
been generally considered that the alleged bias and prejudice of a judge must stem from an extrajudicial source and result in 


an opinion on the merits on some basis other than what the judge learned from his or her participation in the case? or from a 
hearing in a related proceeding.“ Where the origin of a judge's impressions is inextricably bound up with judicial proceedings, 
the judge's alleged bias does not stem from an extrajudicial source.” The formation of prejudice during a trial as a result of a 
party's testimony in the trial does not disqualify the judge in the trial in which it was arrived at,° even where the judge takes 
the position that a party has lied on the stand.’ A judge's ordinary and natural reaction to the conduct of, or evidence developed 


about, a party in a case before him or her cannot create a disqualification for bias or prejudice.® 
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